












































eligibility determinations, distributions, or awards made in accordance with this Settlement. 

94. No later than 30 days after Final Approval or 75 days after the Effective Date, 

whichever is later, the Settlement Administrator shall distribute the Settlement Class Member 

Benefits. 

95. Cash Payments to Settlement Class Members will be made electronically or by 

paper check. Settlement Class Members with Valid Claims shall receive an email instructing them 

to select the type of payment they wish to receive. Upon issuance of the email, Settlement Class 

Members shall have 30 days to select their method of payment. Settlement Class Members who 

do not open their email or provide incorrect or incomplete electronic payment information shall 

receive a paper check in the mail. Settlement Class Members receiving payment by check shall 

have 90 days to negotiate the check. 

X. Final Approval Order and Final Judgment 

96. Plaintiff shall file their Motion for Final Approval of the Settlement, inclusive of 

the Application for Attorneys' Fees, Costs, and Service Awards, no later than 45 days before the 

original date set for the Final Approval Hearing. At the Final Approval Hearing, the Comi may 

choose to hear argument on Plaintiffs Motion for Final Approval of the Settlement and 

Application for Attorneys' Fees, Costs, and Service Awards. In the Cami's discretion, the Court 

also may hear argument at the Final Approval Hearing from any Settlement Class Members ( or 

their counsel) who object to the Settlement and/or to the Application for Attorneys' Fees, Costs, 

and Service Awards, provided the objectors submitted timely objections that meet all of the 

requirements listed in the Agreement. 

97. At or following the Final Approval Hearing, the Court will detennine whether to 

enter the Final Approval Order and final judgment thereon, and whether to grant the Application 
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for Attorneys' Fees, Costs, and Service Awards. Such proposed Final Approval Order shall, among 

other things: 

a. Determine that the Settlement is fair, adequate and reasonable; 

b. Finally certify the Settlement Class for settlement purposes only; 

c. Detem1ine that the Notice Program satisfies Due Process requirements; 

d. Bar and enjoin all Releasing Parties from asserting any of the Released 

Claims at any time and in any jurisdiction, including during any appeal from the Final Approval 

Order; bar and enjoin all Releasing Parties from pursuing any Released Claims against Released 

Parties at any time and in any jurisdiction, including during any appeal from the Final Approval 

Order; and retain jurisdiction over the enforcement of the Court's injunctions; 

e. Release Defendant and the Released Parties from the Released Claims; and 

f. Reserve the Court's continuing and exclusive jurisdiction over the Parties 

to this Agreement, including Defendant, Plaintiff, all Settlement Class Members, and all objectors, 

to administer, supervise, construe, and enforce this Agreement in accordance with its terms. 

XI. Service Awards, Attorneys' Fees and Costs 

98. Service Awards - In recognition of the time and effort the Class Representative 

expended in pursuing this Action and in fulfilling their obligations and responsibilities as Class 

Representative, and of the relief conferred on all Settlement Class Members by the Settlement, 

Class Counsel shall request a Service A ward for the Class Representative in the amount not to 

exceed $5,000. If approved, the Service Awards shall be paid by the Settlement Administrator out 

of the Settlement Fund within 30 days of the Effective Date. The Service Award payments to the 

Class Representative shall be separate and apart from their entitlement to benefits from the 

Settlement Fund. 
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99. Attorneys' Fees and Costs- Class Counsel shall apply to the Court for an award 

of attorneys' fees of up to 33.33% of the Settlement Fund, plus reimbursement of costs. The 

attorneys' fees and cost awards approved by the Court shall be paid by the Settlement 

Administrator out of the Settlement Fund by wire transfer to an account designated by Class 

Counsel, within 30 days of the Effective Date. 

100. This Settlement is not contingent on approval of the request for attorneys' fees and 

costs or Service Awards, and if the Court denies the request or grants amounts other than what was 

requested, the remaining provisions of the Agreement shall remain in force. The provisions for 

attorneys' fees and costs and the Service Awards were not negotiated until after all material terms 

of the Settlement. 

XII. Disposition of Residual Funds 

101. The Settlement is designed to exhaust the Settlement Fund. In the event there are 

funds remaining from uncashed checks in the Settlement Fund 20 days following the 90-day check 

negotiation period, all remaining funds shall be distributed to an appropriate mutually agreeable 

cy pres recipient to be approved by the Court. 

XIII. Releases 

102. As of the Effective Date, the Releasing Parties shall automatically be deemed to 

have fully, finally, and inevocably released and forever discharged the Released Parties of, and 

shall be forever baned from instituting, maintaining, or prosecuting, any and all liabilities, rights, 

claims, actions, causes of action, demands, damages, costs, attorneys' fees, losses and remedies, 

whether known or unlmown, asserted or unasserted, existing or potential, suspected or 

unsuspected, liquidated or unliquidated, legal, statutory, or equitable, based on contract, tort or any 

other theory, whether on behalf of themselves or others, that result from, arise out of, are based 
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upon, or relate to (a) the Incident; or (b) any of the alleged violations of laws or regulations cited 

in the Complaint or the Action. 

103. Plaintiff and Settlement Class Members covenant and agree they will not take any 

step whatsoever to assert, sue on, continue, pursue, maintain, prosecute, or enforce any Released 

Claim, directly or indirectly, whether on behalf of themselves or others, against any of the Released 

Parties in any jurisdiction. 

104. Individuals in the Settlement Class who opt-out of the Settlement prior to the Opt­

Out Deadline do not release their claims and will not obtain any benefits under the Settlement. 

With respect to the Released Claims, Plaintiff and Settlement Class Members, expressly 

understand and acknowledge it is possible that unknown economic losses or claims exist or that 

present losses may have been underestimated in amount or severity. Plaintiff and Settlement Class 

Members explicitly took that into account in entering into this Agreement, and a portion of the 

consideration and the mutual covenants contained herein, having been bargained for between 

Plaintiff and Defendant with the knowledge of the possibility of such unknown claims for 

economic loss, were given in exchange for a full accord, satisfaction, and discharge of all such 

claims. 

105. Plaintiff or Settlement Class Members may hereafter discover facts other than or 

different from those that he or she knows or believes to be true with respect to the subject matter 

of the claims released herein, or the law applicable to such claims may change. Nonetheless, each 

of those individuals expressly agrees that, as of the Effective Date, he or she shall have 

automatically and irrevocably waived and fully, fmally, and forever settled and released any 

known or unknown, suspected or unsuspected, asserted or unasserted, liquidated or unliquidated, 

contingent or non-contingent claims with respect to all of the matters described in or subsumed by 
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this Agreement. Further, each of those individuals agrees and acknowledges that he or she shall be 

bound by this Agreement, including by the release herein and that all of their claims in the Action 

shall be dismissed with prejudice and released, whether or not such claims are concealed or hidden; 

without regard to subsequent discovery of different or additional facts and subsequent changes in 

the law; and even if he or she never receives actual notice of the Settlement and/or never receives 

a Cash Payment from the Settlement. 

106. Upon the Effective Date: (a) this Settlement shall be the exclusive remedy for any 

and all Released Claims of Plaintiff and Settlement Class Members; and (b) Plaintiff and 

Settlement Class Members stipulate to be and shall be permanently barred and enjoined by Comi 

order from initiating, asserting, or prosecuting any Released Claim against the Released Parties, 

whether on behalf of Plaintiff, any Settlement Class Member or others, in any jurisdiction, 

including in any federal, state, or local court or tribunal. 

XIV. Termination of Settlement 

107. This Agreement shall be subject to and is expressly conditioned on the occurrence 

of all of the following events: 

a. Court approval of the Settlement consideration set forth in Section V and 

the Releases set forth in Section XIII of this Agreement; 

b. The Court has entered the Preliminary Approval Order substantially in the 

form attached to the Motion for Preliminary Approval; 

c. The Court has entered the Final Approval Order substantially in the form 

agreed to by the Pmiies and attached to the Motion for Final Approval, and all objections, if any, 

are overruled, and all appeals taken from the Final Approval Order are resolved in favor of Final 

Approval; and 
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d. The Effective Date has occurred. 

108. If any of the conditions specified in the preceding paragraph are not met, then this 

Agreement shall be cancelled and terminated. 

109. Defendant shall have the option to terminate this Agreement if more than 25 

members of the Settlement Class opt-out of the Settlement. Defendant shall notify Class Counsel 

and the Court of its intent to terminate this Agreement pursuant to this paragraph within 10 days 

after the end of the Opt-Out Period, or the option to terminate shall be considered waived. 

110. In the event this Agreement is terminated or fails to become effective, then the 

Parties shall return to the status quo ante in the Action as if the Parties had not entered into this 

Agreement, and the paiiies shall jointly file a status report in the Court seeking to reopen the 

Action. In such event, the terms and provisions of this Agreement shall have no further force and 

effect with respect to the Paiiies and shall not be used in this case or in any other action or 

proceeding for any other purpose, and any order entered by this Court in accordance with the tem1s 

of this Agreement shall be treated as vacated, nunc pro tune. 

111. In the event this Agreement is terminated or fails to become effective, all funds in 

the Settlement Fund shall be promptly returned to Defendant. However, Defendant shall have no 

right to seek from Plaintiff, Class Counsel, or the Settlement Administrator the Settlement 

Administration Costs paid by Defendant. The Settlement Administrator all remaining amounts in 

the Settlement Fund to Defendant within 21 days of termination. 

XV. Effect of Termination 

112. The grounds upon which this Agreement may be terminated are set forth in Section 

XIV. In the event of a tennination, this Agreement shall be considered null and void; all of 

Plaintiff, Class Counsel's, Defendant, and Defendant's Counsel's obligations under the Settlement 
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shall cease to be of any force and effect; and the Parties shall return to the status quo ante in the 

Action as if the Parties had not entered into this Agreement. In addition, in the event of such a 

termination, all of the Paiiies' respective pre-Settlement rights, claims, and defenses will be 

retained and preserved. 

113. In the event the Settlement is terminated in accordance with the provisions of this 

Agreement, any discussions, offers, or negotiations associated with this Settlement shall not be 

discoverable or offered into evidence or used in the Action or any other action or proceeding for 

any purpose. In such event, all Parties to the Action shall stand in the same position as if this 

Agreement had not been negotiated, made, or filed with the Court. 

XVI. No Admission of Liability 

114. This Agreement reflects the Parties' compromise and settlement of disputed claims. 

This Agreement shall not be construed as or deemed to be evidence of an admission or concession 

of any point of fact or law. Defendant has denied and continues to deny each of the claims and 

contentions alleged in the Complaint. Defendant specifically denies that a class could or should be 

certified in the Action for litigation purposes. Defendant does not admit any liability or 

wrongdoing of any kind, by this Agreement or otherwise. Defendant has agreed to enter into this 

Agreement to avoid the further expense, inconvenience, and distraction of burdensome and 

protracted litigation, and to be completely free of any further claims that were asserted or could 

possibly have been asserted in the Action. 

115. Class Counsel believe the claims asserted in the Action have merit, and they have 

examined and considered the benefits to be obtained under the proposed Settlement set forth in 

this Agreement, the risks associated with the continued prosecution of this complex, costly, and 

time-consuming litigation, and the likelihood of success on the merits of the Action. Class Counsel 
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fully investigated the facts and law relevant to the merits of the claims, conducted discovery, and 

conducted independent investigation of the alleged claims. Class Counsel concluded that the 

proposed Settlement set forth in this Agreement is fair, adequate, reasonable, and in the best 

interests of the Settlement Class. 

116. This Agreement constitutes a compromise and settlement of disputed claims. No 

action taken by the Parties in connection with the negotiations of this Agreement shall be deemed 

or construed to be an admission of the truth or falsity of any claims or defenses heretofore made, 

or an acknowledgment or admission by any party of any fault, liability, or wrongdoing of any kind 

whatsoever. 

117. Neither the Settlement, nor any act performed or document executed pursuant to or 

in furtherance of the Settlement: (a) is or may be deemed to be, or may be used as, an admission 

of, or evidence of, the validity of any claim made by the Plaintiff or the Settlement Class, or of 

any wrongdoing or liability of the Released Parties; or (b) is or may be deemed to be, or may be 

used as, an admission of, or evidence of, any fault or omission of any of the Released Parties, in 

the Action or in any proceeding in any comi, administrative agency, or other tribunal. 

118. In addition to any other defenses Defendant may have at law, in equity, or 

otherwise, to the extent permitted by law, this Agreement may be pleaded as a full and complete 

defense to and may be used as the basis for an injunction against any action, suit, or other 

proceeding that may be instituted, prosecuted, or attempted in breach of this Agreement or the 

Releases contained herein. 

XVII. Miscellaneous Provisions 

119. Gender and Plurals. As used in this Agreement, the masculine, feminine or neuter 

gender, and the singular or plural number, shall each be deemed to include the others whenever 
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the context so indicates. 

120. Binding Effect. This Agreement shall be binding upon, and inure to and for the 

benefit of, the successors and assigns of the Releasing Parties and the Released Parties. 

121. Cooperation of Parties. The Parties to this Agreement agree to cooperate in good 

faith to prepare and execute all documents, seek Court approval, uphold Court approval, and do 

all things reasonably necessary to complete and effectuate the Settlement described in this 

Agreement. 

122. Obligation to Meet and Confer. Before filing any motion in the Comi raising a 

dispute arising out of or related to this Agreement, the Paiiies shall consult with each other and 

certify to the Court that they have met and confened in an attempt to resolve the dispute. 

123. Integration and No Reliance. This Agreement constitutes a single, integrated 

written contract expressing the entire agreement of the Parties relative to the subject matter hereof. 

This Agreement is executed without reliance on any covenant, agreement, representation, or 

wananty by any Party or any Party's representative other than those expressly set forth in this 

Agreement. No covenants, agreements, representations, or warranties of any kind whatsoever have 

been made by any Party hereto, except as provided for herein. 

124. No Conflict Intended. Any inconsistency between the headings used in this 

Agreement and the text of the paragraphs of this Agreement shall be resolved in favor of the text. 

125. Governing Law. Except as otherwise provided herein, the Agreement shall be 

construed in accordance with, and be governed by, the laws of the Commonwealth of 

Massachusetts , without regard to the principles thereof regarding choice of law. 

126. Counterparts. This Agreement may be executed in any nmnber of counterparts, 

each of which shall be deemed an original, but all of which together shall constitute one and the 
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same instrument, even though all Parties do not sign the same counterparts. Original signatures are 

not required. 

127. Jurisdiction. The Court shall retain jurisdiction over the implementation, 

enforcement, and performance of this Agreement, and shall have exclusive jurisdiction over any 

suit, action, proceeding, or dispute arising out of or relating to this Agreement that cannot be 

resolved by negotiation and agreement by counsel for the Parties. The Comi shall also retain 

jurisdiction over all questions and/or disputes related to the Notice Program and the Settlement 

Administrator. As pati of the agreement to render services in connection with this Settlement, the 

Settlement Administrator shall consent to the jurisdiction of the Court for this purpose. The Court 

shall retain jurisdiction over the enforcement of the Court's injunction barring and enjoining all 

Releasing Parties from asserting any of the Released Claims and from pursuing any Released 

Claims against the Released Parties at ai1y time and in any jurisdiction, including during any appeal 

from the Final Approval Order. 

128. Notices. All notices provided for herein, shall be sent by email with a hard copy 

sent by first class mail to: 

If to Plaintiffs or Class Counsel: 

35597529.1 

Laura Van Note 
COLE & VAN NOTE 
555 12th Street, Ste. 2100 
Oakland, CA 94607 
lvn@colevannote.com 

Daniel Srourian 
SROURIAN LAW FIRM, P.C. 
3435 Wilshire Boulevard, Suite 1710 
Los Angeles, CA 90010 
Telephone: (213) 474-3800 
daniel@slfla.com 
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If to Defendant or Defendant's Counsel: 

Jennifer Ellis Burke 
Lindsey A. Gil 
PEABODY & ARNOLD LLP 
Federal Reserve Plaza 
600 Atlantic A venue 
Boston, MA 02210-2261 
jburke@peabodyarnold.com 
lgil@peabodyarnold.com 

Timothy J. Lowe 
MCDONALD HOPKINS PLC 
39533 Woodward Avenue, Suite 318 
Bloomfield Hills, MI 48304 
tlowe@mcdonaldhopkins.com 

The notice recipients and addresses designated above may be changed by written notice. Upon the 

request of any of the Parties, the Parties agree to promptly provide each other with copies of 

objections, requests for exclusion, or other filings received as a result of the Notice Program. 

129. Modification and Amendment. This Agreement may not be amended or modified, 

except by a written instrument signed by Class Counsel and Defendant's Counsel and, if the 

Settlement has been approved preliminarily by the Court, approved by the Court. 

130. No Waiver. The waiver by any Party of any breach of this Agreement by another 

Party shall not be deemed or construed as a waiver of any other breach, whether prior, subsequent, 

or contemporaneous, of this Agreement. 

131. Authority. Class Counsel (for Plaintiff and the Settlement Class), and Defendant's 

Counsel (for Defendant), represent and warrant that the persons signing this Agreement on their 

behalf have full power and authority to bind every person, partnership, corporation, or entity 

included within the definitions of Plaintiff and Defendant to all terms of this Agreement. Any 

person executing this Agreement in a representative capacity represents and warrants that he or 

she is fully authorized to do so and to bind the Party on whose behalf he or she signs this Agreement 
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to all of the terms and provisions of this Agreement. 

132. Agreement Mutually Prepared. Neither Plaintiff nor Defendant shall be considered 

to be the drafter of this Agreement or any of its provisions for the purpose of any statute, case law, 

or rule of interpretation or construction that would or might cause any provision to be construed 

against the drafter of this Agreement. 

133. Independent Investigation and Decision to Settle. The Parties understand and 

acknowledge they: (a) have perfmmed an independent investigation of the allegations of fact and 

law made in connection with this Action; and (b) that even if they may hereafter discover facts in 

addition to, or different from, those that they now know or believe to be true with respect to the 

subject matter of the Action as reflected in this Agreement, that will not affect or in any respect 

limit the binding nature of this Agreement. All Paiiies recognize and acknowledge they reviewed 

and analyzed data that they and their experts used to make certain determinations, arguments, and 

settlement positions. The Parties agree this Settlement is fair, reasonable, and adequate, and will 

not attempt to renegotiate or otherwise void or invalidate or terminate the Settlement irrespective 

of what any unexamined data later shows. It is the Parties' intention to resolve their disputes in 

connection with this Action pursuant to the tenns of this Agreement now and thus, in furtherance 

of their intentions, the Agreement shall remain in full force and effect notwithstanding the 

discovery of any additional facts or law, or changes in law, and this Agreement shall not be subject 

to rescission or modification by reason of any changes or differences in facts or law, subsequently 

occurring or otherwise. 

134. Receipt of Advice of Counsel. Each Party acknowledges, agrees, and specifically 

wairnnts that he, she, or it has fully read this Agreement and the Releases contained herein, 

received independent legal advice with respect to the advisability of entering into this Agreement 
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and the Releases, and the legal effects of this Agreement and the Releases, and fully understands 

the effect of this Agreement and the Releases. 

135. Exhibits. The exhibits to this Agreement are expressly incorporated by reference 

and made part of the terms and conditions set fo1ih herein. 

136. Representations/Warranties Regarding Other Potential Plaintiff or Legal Claims. 

Class Counsel represent and warrant that they do not represent any clients, or have knowledge of 

any potential clients, with claims or potential claims against the Released Parties aside from the 

Released Claims. Plaintiff and Class Counsel each represent and wanant that neither of them is 

aware of any potential plaintiff, or any attorney other than Class Counsel, who intends to make 

demands or bring litigation against the Released Parties. Plaintiff and Class Counsel each further 

represent and warrant that neither of them has been notified or otherwise informed of any such 

intention or consideration thereof. Plaintiff and Class Counsel each further represent and warrant 

that neither of them has been refened to any other attorney or any other individual alleging to have, 

asserting, pursuing, or seeking to pursue any claims against the Released Parties. Class Counsel 

represent and warrant that they have removed all advertisements, including social media posts, 

soliciting potential clients to pursue claims against Defendant or any of the Released Paiiies. Class 

Counsel further represent and warrant that they have removed any other publications, including 

social media posts, announcing, publicizing, or describing the Released Claims, to the extent 

published by Class Counsel. 

137. Bai· to Future Suits. Upon entry of the Final Approval Order, the Releasing Paiiies 

shall be enjoined from prosecuting any Released Claim in any proceeding against the Released 

Paiiies or based on any actions taken by any of the Released Parties that are authorized or required 

by this Agreement or by the Final Approval Order. It is further agreed that the Settlement may be 
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Laura Van Note
ID rmdLGRvLj6ju5uxjoK1nGGn3

1/29/2025

pleaded as a complete defense to any proceeding subject to th.is paragraph. 

PLAINTIFF 

~ DocuSigned by: 

__ L!4ECABCDC7481 ... ---- - - - -

J ewell Weekes 

CLASS COUNSEL 

Laura Van Note, Esq. 
COLE & VAN NOTE 

&lfJ 
Daniel Srourian, Esq. 
SROURIAN LAW FIRM, P.C. 

DEFRNDANT 

-~:~;;;,;be 
B A605ED6B3F8049B ... 

y: - - --- - - - --­
Its ------ --- - - - - -

DEFENDANT'S COUNSEL 

r-: DocuSigned by: 

J!!:~~:tA:g~Wt, 
Timothy J. Lowe, Esq. 
MCDONALD HOPKJNS 
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EXHIBIT 1 



Claims Administrator 
Street Address 
City, State, Zip Code 

Unique ID: <<Unique!D>> 

If you were notified of a Data 
Incident involving Cohen 
Cleary, P.C., you may be 
entitled to benefits from a 

settlement. 

<<lvfAIL JD>> 

<-<NAME l>> 
<<NAME 2>> 
<<ADDRESS LINE l» 
«ADDRESS LINE 2» 
<<ADDRESS LINE 3» 
<<ADDRESS LlNE 4» 
<<ADDRESS LINE 5>> 
<<CITY, STATE ZIP>> 
<<COUNTRY>> 



A proposed settlement has been reached in class action lawsuit against Cohen Cleacy, P.C. ("Cohen Cleary" or 
"Defendant") related to a Data Incident that was discovered on or about September 30, 2022 and about which 
Defendants notified potentially impacted individuals on November 30, 2022. 

You are receiving this notice because you may be a Settlement Class Member. The Settlement Class is 
defined by the Court as all persons in the United States whose Private Information was potentially compromised 
as a result of the Data Incident. Under the terms of the settlement, Cohen Cleacy has agreed to establish a 
Settlement Fund of $150,000. Settlement Class Members who submit a valid claim will be reimbursed for any 
valid Documented Losses fairly traceable to the Data Incident, up to $5,000. Following the distribution of 
Administrative Expenses, Service Awards, Documented Loss Claims, Attorneys' Fees and Class Counsel's 
Litigation Expenses, as approved by the Court, the Settlement Administrator will make a pro rata cash payment 
ofup to $300 from the remaining Settlement fund to each Class Member who submits a valid claim. All attorneys' 
fees and costs will also be paid from the Settlement Fund. 

The easiest way to submit a claim is online at www.XXXXXXXXXXX.com using your Unique ID found on the 
front of this postcard. To be eligible, you must complete and submit a valid Claim Form, postmarked and returned 
to the Claims Administrator or submitted online on or before MONTH DAY, 20:X..X. You can also exclude 
yourselforobject to the Settlement on or before MONDAY DAY, 20XX. If you do not exclude yourself from the 
Settlement, you will remain in the Class and will give up the right to sue Cohen Cleacy over the claims resolved 
in the Settlement. A summary of your rights under the Settlement and instructions regarding how to submit 
a claim, exclude yourself, or object are available at www.XXXXXXXXXXX.com. 

The Court will hold a Final Approval Hearing on MONlH DAY, 20XX, at X:XX X.m. At this hearing, the Court 
will consider whether the Settlement is fair, reasonable, and adequate. The Court will also listen to people who 
have asked to speak at the hearing. You may attend the Hearing at your own expense, or you may also pay your 
own lawyer to attend, but it is not necessacy. It is possible the Court could reschedule the hearing to a different date 
or time without notice, so it is a good idea before the hearing to check wwwX,XXXXXXXXXX.com. 

TI1is notice is a summacy. The Settlement Agreement and more information about the lawsuits and Settlement are 
available at www.XXXXXXXXXXX.com or by calling toll-free 1-XXX-XXX-XXXX. 
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EXHIBIT 2 

Long Form Notice 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

Jewell Weekes, individually, and on behalf of all others similarly situated, v. 
Cohen Cleary, P.C., Case No. 1:23-cv-10817-NMG (U.S.D.C. MA) 

This is a court-authorized Notice of a proposed settlement in a class action lawsuit, Jewell Weekes, 
individually, and on behalf of all others similarly situated, v. Cohen Cleary, P. C., Case No. 1 :23-
cv-10817-NMG, currently pending in the United States District Court of Massachusetts related to 
a Data Incident discovered by Cohen Cleary, P.C. ("Cohen Cleary") on or before September 30, 
2022. This Notice explains the nature of the class action lawsuit, the terms of the settlement and 
your legal rights and obligations. 

You have legal rights and options that you may act on before the Comi decides whether to approve 
the proposed settlement. Because your rights will be affected by this settlement, it is extremely 
impmiant that you read this Notice carefully. To read the precise tenns and conditions of the 
settlement, you can access a copy of the Settlement Agreement here [link to document on 
website]. You may also contact the Settlement Administrator at 1-:XXX-XXX-XXXX. 

Summary of Your Legal Rights and Options in ThisSettlement Deadline 

Submit a Claim The only way to be eligible to receive a Claimant Award from , 2025 
this Settlement is by submitting a timely and valid Claim 
Form. The Claim Fonn must be submitted no later than 

2025. 

Opt Out of the You can choose to opt out of the Settlement and receive no , 2025 
Settlement payment. This option allows you to sue, continue to sue, or 

be part of another lawsuit against the Defendant related to the 
legal claims resolved by this Settlement. You can elect your 
own legal counsel at your own expense. 

QUESTIONS? VISIT WWW. ___ .COM OR CALL TOLL-FREE 1-XXX-XXX-XXXX 
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Object to the If you do not opt out of the Settlement, you may object to it , 2025 

Settlement by writing to the Court explaining why you don't like the 

and/or Attend Settlement. You may also ask the Court for permission to 

a Hearing speak about your objection at the Final Approval Hearing. If 
you object, you may also file a claim for a Claimant Award. 

You must remain in the Settlement Class to object to the 

Settlement. 
Do Nothing Unless you opt out of the settlement, you are automatically No Deadline 

part of the Settlement. If you do nothing, you will not receive 

a payment from this Settlement and you will give up the right 

to sue, continue to sue, or be paii of another lawsuit against 

the Defendant related to the legal claims resolved by this 

Settlement. 

._I W_h_a_t_I_s_T~hi_. ·_s_L_a_w_s_u_it_A_b_ou_t_?_. --'-'-----~-----'------"----------'I 
In a class action, one representative sued on behalf of people who have similar claims. All of the 

people with similar claims are class members. One court resolves the issues for all class members, 

except those who exclude themselves from the class. 

This lawsuit began when Plaintiff Gary O1iega filed a putative class action complaint against 

Cohen Cleary. In the lawsuit, Plaintiff alleges that Cohen Cleary was negligent ai1d violated 

contractual and stah1tory damages when a third party obtained unauthorized access to information 

such as names, addresses, dates of birth, Social Security numbers, medical information and health 

insurance infonnation. Cohen Cleary denies any liability or wrongdoing of any kind associated 

with the claims in this lawsuit. 

This is just a summary of the allegations. The complaint in the lawsuit is posted at 

www.:XXXXXXXXXX.com and contains all of the allegations. 

I Why Is There ·a Settlement? 

To resolve this matter without the expense, delay, and uncertainties oflitigation, the parties reached 

a settlement. The proposed settlement would require Cohen Cleaiy to pay money to the Settlement 

Class, and pay settlement administration costs, attorneys' fees and costs of Class Counsel, and a 

Service Payment to the Class Representative, as may be approved by the Court. The settlement is 

not an admission of wrongdoing by Cohen Cleary and does not imply that there has been, or would 

be, any finding that Cohen Cleary violated the law. 

I Am I a Class Member? 

You are a member of the Settlement Class if you are a resident within the United States of America 

whose Private Information was exposed to unauthorized third parties as a result of the data breach 

allegedly discovered by Defendant on or before September 30, 2022. 

QUESTIONS? VISIT WWW. ___ .COM OR CALL TOLL-FREE 1-XXX-XXX-XXXX 
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I Who Represents Me? 

The Comi has appointed Laura Van Note of Cole & Van Note ("CVN") as Class Counsel. CVN is 

located at 555 12th Street, Suite 2100, Oakland, CA 94607. 

Class Counsel will petition to be paid legal fees and to be reimbursed for their reasonable expenses 

from the Settlement Fund. You do not need to hire your own lawyer, but you may choose to do so at 

your own expense. 

II WhatAre .the Settlement Benefits? .. , 

Cohen Cleary has agreed to establish a Settlement Fund, by depositing with the Settlement 

Administrator US $150,000.00 in cash. 

The Settlement Fund will be used to pay attorneys' fees and costs, a Service Payment for the Class 

Representative and Settlement administration costs. After deducting amounts for attorneys' fees 

and costs, a Service Payment for the Class Representative, and Settlement administration costs, 

the remaining amount ("Net Settlement Amount") will be used to pay timely valid claims. 

A Settlement Class Member who timely submits a valid and approved Claim Fonn shall be entitled 

to a Claimant Award: 

(1) Documented Loss Fund 

The Settlement Class Member may submit a claim for a Settlement Payment of up to $5,000 

reimbursement in the form of a Documented Loss Payment. To receive a Documented Loss 

Payment, a Settlement Class Member must choose to do so on their given Claim Form and submit 

to the Settlement Administrator the following: (i) a valid Claim Form electing to receive the 

Documented Loss Payment benefit; (ii) an attestation regarding any actual and unreimbursed 

Documented Loss; and (iii) reasonable documentation that demonstrates the Documented Loss to 

be reimbursed pursuant to the te1ms of the Settlement. 

(2) Non-Documented Pour-Over Fund 

Following the distribution of Administrative Expenses, Service Awards, Documented Loss Claims, 

Attorneys' Fees and Class Counsel's Litigation Expenses, the Settlement Administrator will make 

a pro rata cash payment from the remaining Settlement fund, up to $300, to each Class Member 

who submits a valid claim, as determined by the Settlement Administrator in accordance with the 

Settlement Agreement or, if applicable, the dispute resolution process therein, so long as the funds 

are available. If too little money remains to make such a payment, the money will be donated to an 

appropriate charity. 

Cohen Cleary has unde1iaken or will unde1iake reasonable steps to further secure its systems and 

environments. 
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~ How ~o I Get a Payment~ 

You must submit a completed Claim Form no later than [Day/Mo 11th, 2025]. You may submit a Claim 

Form online at www.XXXXXXXX:XX.c01n . .or postmarked and returned to the Claims Administrator. 

II How Do"I Exdude Myself from tl}e Settlement? 

If you want to exclude yourself from the Settlement Class, sometimes referred to as "opting out," 

you will not be eligible to recover any benefits as a result of this settlement and you will not receive 

a payment or have any rights under the Settlement Agreement. However, you would keep the right 

to sue Cohen Cleary at your own expense about the legal issues raised in this lawsuit. You may 

exclude yourself from the settlement by mailing a written notice to the Settlement Administrator, 

postmarked on or before [Day/Month, 2025]. Your exclusion request letter must: 

• Be in writing; 
• State your cun-ent address; 
• Contain the statement "I request that I be excluded from the Settlement Class in the case 

of Weekes v. Cohen Clea,y, P. C. "; 

• Be signed by you; and 
• Be mailed to the Settlement Administrator, [Street Address], [City, State, Zip], 

postmarked on or before [Day/Month, 2025]. 

II How Do I Object to the Settlement? 

You can ask the Court to deny approval by filing an objection. You cannot ask the Court to order 

a different settlement; the Court can only approve or reject the settlement. If the Court denies 

approval, no settlement payments will be sent out, and the lawsuit will continue. If that is what 

you want to happen, you should object. 

If you are a member of the Settlement Class and you do not exclude yourself from the Settlement, 

you can object to the Settlement. To do so, you must file your written objection with the Court no 

later than [Day/Month, 2025], and mail a copy to Class Counsel and Cohen Cleary's Counsel at 

the addresses listed below. Your written objection may include any supporting documentation you 

wish the Comi to consider. 

If your objection is submitted and overruled by the Court at the Final Approval hearing, you will 

remain fully bound by the tenns of the Settlement Agreement and the Final Approval Order. 

QUESTIONS? VISIT WWW. ___ .COM OR CALL TOLL-FREE 1-XXX-XXX-:XXXX 

4 



Mailing addresses for Class Counsel and Cohen Cleary's Counsel are as follows: 

CLASS COUNSEL: 

Laura Van Note, Esq. 
COLE & VAN NOTE 
555 12th Street, Suite 2100, 
Oakland, CA 94607 

COHEN CLEARY'S COUNSEL: 

Jennifer Ellis Burke 
Lindsey A. Gil 
PEABODY & ARNOLD LLP 
Federal Reserve Plaza 
600 Atlantic A venue 
Boston, MA 02210-2261 

Timothy J. Lowe 
MCDONALD HOPKINS LLC 
39533 Woodward Avenue, Suite 318 
Bloomfield Hills, MI 48304 

WhatJs the Difference Between Objecting and Asking to be Excluded? 

Objecting means telling the Court that you do not like something about the Settlement. You can 

object to the Settlement only if you stay in the Settlement Class. Excluding yourself is telling the 

Court that you do not want to be pali of the Settlement. If you exclude yourself, you have no basis 

to object to the Settlement because it no longer affects you. 

What Am I Agreeing to by Remaining in the Settlement Class? 

Unless you exclude yourself, you will be part of the Settlement Class and you will be bound by 

the release of claims in the Settlement. This means that if the Settlement is approved, you cannot 

sue, continue to sue, or be part of any lawsuit against Cohen Cleary or the other "Released Parties" 

asserting a "Released Claim," as defined below. It also means that the Comt's Order approving 

the settlement and the judgment in this case will apply to you and legally bind you. 

"Released Claims" means any and all actual, potential, filed, unfiled, known or unknown, fixed 

or contingent, claimed or unclaimed, suspected or unsuspected, claims, demands, liabilities, rights, 

causes of action, damages, punitive, exemplary or multiplied damages, expenses, costs, attorneys' 

fees and/or obligations, whether in law or in equity, accrned or m1accrued, direct, individual or 

representative, of every nature and description whatsoever, whether based on federal, state, local, 

statutory or common law or any other law, against the Released Parties, or any of them, arising out 

of, or relating to, actual or alleged facts, transactions, events, matters, occurrences, acts, 

disclosures, statements, representations, omissions or failures to act in com1ection with the data 

security incident, and including all claims that were brought or could have been brought in the 

Action, belonging to any and all Settlement Class members, including but not limited to any state 

law or common law claims that they may have or had. 

"Released Parties" means Cohen Cleary and its past, present, and future, direct and indirect heirs, 
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assigns, associates, corporations, investors, owners, parents, subsidiaries, affiliates, divisions, 

officers, directors, shareholders, agents, employees, attorneys, insurers, reinsurers, benefit plans, 

predecessors, successors, managers, administrators, executors and trustees. 

II When Will the Court Decide Whether to Approve the Settlement? 

The Cowi will hold a Final Approval Hearing on [Day/Month, 2025] at X:X:XX A.M./P.M. at 

. At that hearing, the Cowi will determine the overall fairness 

of the settlement, hear objections, and decide whether to approve the requested attorneys' fees and 

expenses, Service Payment for the Class Representatives, and settlement administration costs. The 

hearing may be moved to a different date or time without additional notice, so it is a good idea to 

check www.XXXXXXXX.com and the Court's docket for updates. 

How Do I Get More Information? 

For more information, go to www.XXXXXXXXXX.com, or call the Settlement Administrator at 

1-XXX-XXX-XXXX. You may also write to the Settlement Administrator via mail to [address] 

or via email [ email address]. 
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• 

WEEI(ESv. COHEN CLEARY, P.C., CaseNo.1:23-cv-10817-NMG 
Cohen Cleary, P.C. Settlement 

"OUT-OF-POCKET LOSSES" AND IDENTITY THEFT 

PROTECTION AND RESTORATION SERVICES CLAIM FORM 

IN ORDER TO BE VALID, TIDS CLAIM FORM MUST BE RECEIVED ONLINE AT [INSERT 
WEBSITE] OR POSTMARKED NO LATER THAN [INSERT DATE]. 

ATTENTION This Claim Form is to be used to appZv for relief related to the Data Incident that occurred on or before 

September 30, 2022 and potentially affected patients, employees, and guarantors of Cohen Cleary, P.C. ("Cohen 

Cleary"). Individuals may be eligible: 1) for all Settlement Class Members, reimbursement of actual losses that are 

reasonably traceable to the Data Incident, including attested time. 

To submit a Claim, you must have been identified as a potential Settlement Class Member, either.from Cohen Cleary 's 

Notice of this Settlement with a unique Claim Number or through the nationwide press release. 

You may apply to be reimbursed for your actual out-of pocket losses, up to $5,000.00. 

PLEASE BE AD VISED that any documentation you provide must be submitted WITH this Claim Form. 

Note that you MUST separately apply for out-of-pocket losses, including attested time, using this claim form. 

CLAIM VERIFICATION: All Claims are subject to verification. You will be notified if additional information is 

needed to verify your Claim. 

ASSISTANCE: If you have questions about this Claim Form, please visit the Settlement website at [INSERT] for 

additional information or call [INSERT PHONE NUMBER]. 

PLEASE KEEP A COPY OF YOUR CLAIM FORM AND PROOF OF MAILING FOR YOUR RECORDS. 

Failure to submit required documentation, or to complete all parts of the Claim Form, may result in denial of 

the claim, delay its processing, or otherwise adversely affect the claim. 

REGISTRATION 

First Name: MI: Last Name: 

I I I I I • 1111 

Mailing Address: 

I I I I I I I 
City: State: ZIP Code: 

I I I I I I I I I I 
Telepl1011e Number: 
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Email Address: 

I I I I I 

Please provide the Claim Number identified in the notice that was mailed to you. If you do not have your Claim 

Number you can contact the Settlement Administrator. 

Instructions. Please follow the instructions below and answer the questions as instructed. 
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CLAIM INFORMATION 

Section A. Confirm Your Eligibility 

Did you receive a unique Claim Number indicating that you may be a member of the Settlement Class? 

• Yes • No 

If yes, continue to the next question. If no, you are not a member of the Settlement Class and do not qualify to 

file a Claim. 

Did you suffer any financial expenses or other financial losses that you believe was as a result of the Data Incident 
or did you spend time remedying the issues related to the Data Incident? For example, did you sign up and pay 
for a credit monitoring service, hire and pay for a professional service to remedy identity theft, etc., or spend 
time monitoring credit, resolving disputes for unauthorized transactions, freezing or unfreezing your credit, 
remedying a falsified tax return, etc. as a direct result of or attributed to the Data Incident? 

• Yes • No 

If yes, you may be ehgible to fill out Section B of this form and provide corroborating documentation. 
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Section B. Reimbursement for Losses and Attested Lost Time 

If you suffered verifiable financial losses that are reasonably traceable to the Data Incident or spent time remedying 
the issues related to the Data Incident, you may be e/;gible to receive a payment to compensate you for the losses and 

inconveniences suffered and lost time spent that are fairly traceable to the Data Incident. 

If it is verified that you meet all the criteria described in the Settlement Agreement, and you SJJlm:JiJ.proof of your losses 

and the dollar amount of those losses, you will be eligible to receive a payment compensating you for your documented 
losses of up to $5,000.00. Examples ofwhat can be used to prove your losses include: receipts, account statements, 

etc. You may also prove losses by submitting information in the claim form that describes time spent remedying 

suspected identity thefl,fraud, or misuse of personal information and/or other issues reasonably traceable to the Data 
Incident. You will be required to provide an attestation as to the time you spent remedying issues related to the Data 

Incident. Examples of-what can be used to account for your losses related to time spent remedying issues related to the 

Data Incident include: time spent monitoring credit, resolving disputes for unauthorized transactions, freezing or 

unfreezing your credit, remedying a falsified tax return, etc. 

Providing adequate proof of your losses does not guaranty that you will be entitled to receive the full amount claimed. 
All Claims will also be subject to an aggregate maximum payment amount, as explained in the Settlement Agreement. 

If the amount of losses claimed exceeds the maximum amount of money available under the Settlement Agreement, then 

the payment for your Claim will be reduced on a pro rata basis. If you would like to learn more, please review the 

Settlement Agreement for further details. 

Payment for your losses will be paid directZY to you electronically, unless you request to be paid by check as indicated 

belo.v. 
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For each loss that you believe can be traced to the Data Illcident, please provide a description of the loss, the date of 

the loss, the dollar amount of the loss, and the type of documentation you will be submitting to supp01i the loss. fill 
must provide ALL this information for this Claim to be processed. Supporting documents must be submitted 

electronically. Please do so as part of this Claim Form at [Insert Website] or along with your postmarked claim form 

and provide the additional information required below. If you fail to provide sufficient supporting documents, the 
Settlement Administrator will deny Your Claim. Please provide only copies of your supporting documents and keep 

all originals for your personal files. The Settlement Administrator will have no obligation to return any supp01iing 

documentation to you. A copy of the Settlement Administrator's privacy policy is available at [Insert Website]. With 

the exception of your [DEFENDANT] name, mailing address, email address, and phone number, supporting 

documentation will not be provided to Defendant in this action. Please do not directly communicate with 

[DEFENDANT] regarding this matter. All inquiries are to be sent to the Claims Administrator. 

Examples of such losses include payments for identity theft protection or credit monitoring you made which are 

reasonably traceable to the Data Incident, financial losses due to stolen identity traceable to the Data Incident, etc. 

These are only examples and do not represent a complete list of losses eligible for compensation. Please provide a 

description of any loss that you claim was the result of the Data Incident. 

Examples of documentation include receipts for identity theft protectfon services, etc. 

Description of the Loss Date of Loss Amount 

Ex¥Uple: . . ···••·• 
Identity Theft Protection Service 

Example: 
Fees paid to a professionai to 
remedy a falsified tax ~eturn 

I Mlrvi 1-1 ili 1-1 w I $ 

I I 
-[I] 

I MM 1-1 ili 1-1 yfy I 
$ 

I I 
- [I] 

I MM 1-1 ili 1-1 yfy I 
$ 

I I 
- [I] 

I MM 1-1 ili 1-1 yfy I 
$ 

I I 
-[I] 

I Mlrvi 1-1 ili 1-1 w I $ 

I I 
- [I] 

I MM 1-1 ob 1-1 yfy I 
$ 

I I 
-[I] 

I MM 1-1 ili 1-1 yfy I 
$ 

I I 
-[I] 

IM!rvi 1-1 ili 1-1 w I $ 

I I 
-[I] 

I MM 1-1 ili 1-1 yfy I 
$ 

I I 
-[I] 

I Mlrvi 1-1 ili 1-1 w I $ 

I I 
- [I] 
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Reimbursement for Attested Time: 

Settlement Class Members may submit a claim for time spent remedying identity theft, fraud, misuse of personal 

information, credit monitoring or freezing credit reports, and/or other issues reasonably traceable to the Data Incident 

at $25.00 per hour for up to 4 hours. 

If you spent time remedying issues related to the Data Incident, including at least one (1) full hour, please list the 

number of hours you spent here: __ _ 

By checking the below box, I hereby declare under penalty of perjury that the information provided in this Claim Form 

to supp01i my seeking relief for Attested Time is true and correct. 

• Yes, I understand that I am submitting this Claim Form and the affirmations it makes as to my seeking 

35572677.1 

relief for Attested Time under penalty of perjury. I further understand that my failure to check this box 

may render my Claim for Attested Time null and void. 
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Section C. Payment 

You will receive payment for your losses under this Settlement electronically. If you do not wish to receive an electronic 

payment, payment for your losses will be paid in the form of a check sent to the mailing address you provided above. 

Please check the box if you .d2...w!,t want to receive your payment electronically: • 

If you wish to receive an electronic payment, you may receive it in the following manners: 

[Settlement Administrator to provide for electronic payment manners and instructions] 

Section D. Settlement Class Member Affirmation 

By submitting this Claim Form and checking the box below, I declare that I received notification from Cohen Cleary 

that I have been identified as a potential Settlement Class Member. As I have submitted claims of losses due to the 

Data Incident, I declare that I suffered these losses. 

I understand that my Claim and the information provided above will be subject to verification. 

I also understand that I may not be entitled to recover under this Settlement ifl am employed by and/or affiliated with 

the Judge or Magistrate presiding over this action, and/or am employed by the Defendants or anyone acting on their 

behalf. 

By submitting this Claim Form, I certify that any documentation that I have submitted in support of my Claim consists 

of unaltered documents in my possession. 

• Yes, I understand that my failure to check this box may render my Claim null and void. 

Please include your name in both the Signature and Printed Name fields below. 

Date:I~~~ 
Signature: DD 

Printed Name: 

IN ORDER TO BEV ALID, THIS CLAIM FORM MUST BE RECEIVED ONLINE AT [INSERT 
WEBSITE] OR POSTMARKED NO LATER THAN [120 days after the Notice Deadline]. 
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